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een 1008, Th, Clue in the Ad we; 


D fo2 Pzevention of trivial and veratious Suits in Law, whereby many Sub- 
- /% jects of this Realm have been and are daily undone contrary to the mm of an 
Act made in the 43 year of Queen Eliz. fo? avoiding of infinite numbers of ſmall and 

| trivial Suits commenced in the Courts at Weſtminſter. Be it farther Enacted to? 
king the ſaid Law Effectual, that from and aftewthe firſt of May afozeſaid, In all Actions 

f Treſpaſs, Aﬀault and Battery 1 4 vgs Attions wherein the Judge at the Trial of 

he cauſe ſhall not find and certifie under his hand upon the back of the Recozd, That an Allault 

and Battery was ſufficiently pzoved by the Plaintiff againſt the Defendant, oꝛ that the Freehold 

2 Title of the Land mentioned in the Plaintiffs Declaration was chiefly in queſtion. The Plain- 
tiff in ſuch Action, in cale the ſhall find th r value of fo2ty ſhillings, 
jall not recover oꝛ obtain moze Colts of Suit than the Damages ſo found ſhall amount unto. And 
if any moze Coſts in any ſuch Action ſhall be Awarded, The Judgement ſhall be void, and the 
Defendant is hereby acquitted of and from the ſame, and may have his Action againſt the Plain- 
tiff C02 "oy (5 and recober his Damages and Coſts of ſuch his Suit in any of the 

ſaid Courts 02d, 


The FUDGES Opinion. 


I. That Actions of Debt, are not within this Clauſe. 


II. That no Action upon the Caſe ſur Aſumpſir, Account, or other perſonal Actions . than for 
Aſaulc and Battery or voluntary Treſpaſs, where the Title comes not, nor cannot come in Queſtion) is within 
this Clauſe. | 


III. That the Judge is bound to Certific on / Actions of Aſſault and Battery where the Jury ſhall find Da- 


ages to Ten Shillings or leſs That che Battery is ſufficiently proved, otherwiſe the Plaintiff is to have 


no more Colts than Damages. 


Iv. That if the Defendant pleads ſon Aſſault Demeſne, and the Jury find it ad Dampnum Querentis, The Certi- 
icate muſt be, that the Jury find by the Defendants plea, That the Battery is admitted and ſufficiently proved. 


| V. That if an Aſſault be proved, and no Battery, There needs no Certificate. 


VI. That in caſe of a Certificate, where it is requiſite, it muſt be Indorſed on the pannel or Nomina ur with 
he Judges hand to it immediately after the Trial, and the Certificate is to be, That the Battery is fully proved. 


VII. That the Clauſe extends onely, where Damages are onely to be recovered, and not in Debt, becauſe Debt 
not within the words: (although the Debt be under Forty Shillings, it is all one, it needs no Certificate. 


VII. That in all Actions for a Common, a Way, a Nuſance, Lights, Water-courſes, Oc. The Judges may 
1tifie, becauſe the Freehold may come in Queſtion, although it be not mentioned in the Declaration. 


IX. That the Clauſe extends not to Judgements by default, or Writs of Inquiry of Damages. 


Trinity Term. MDCEXXL 
Matthew pale. Uaughan. @Edw. Turner. 
Tho. Toysden, | err | C Arnd * 


March 31. 1689. This may be printed 
R. WRIGHT. 
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